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ACCOUNT.
. The action df accuiint will not lie for

a legatee aginst an executor, or (lie

executor of !.ucli executor. Anmy-
moiis, 226

2. Wh> n to a bill filed, stating errors in

an account s. ttltd four or five years

ago, ilefcndunt pieadfd S|,eci .ll\, de-

n>ing each rrror and also all fraud, if

the Hlaintff does not lak issue, and
prove the en or or fraud, the c> urt

will not disturb tlu accnunt. Black-
leil^e V. Simpson, 259

3. An accoun. liken by the Mastur, in

tlie absence of one of the parties and
with'iut his having had notice of the
tinie when it would he taken, ^liall be
set asidi . Smith et al v. Estia, 348

4. When a report isregularlv laken but
the it< ins of the iCLnunt arc innpro; er-

]y allowed or disallov cl by the Mus-
ter, exceptions filed to the report are
proper : but if the repori is iiTfguiar-

ly taki n, then th^ objection goes to

the whole repoii, md may be made
and supported by affidav'ts on motion.
Id. 348

Vidi Administrators & Executors, 5. Li-

mitations Statute of, 5. Favtnent plea

of-

ACTS OF THE ASSEMBLY.
Vide Evidence, 12, 14.

AFFIDAVIT.
1. An indictment upoi. 'n affidavit not

si|;ned, is good. Stile v. Ransom, 1

2. An affidavitolanag.nl, not a party

in the suit, cannot be annexed to an
answer to dissolvt an injunction : but
an order may be mad to havv the fact,

which the ffidivit was intended to

show, tried by a jury at the next term.
Christmas et al. v. Campbell el al. 123

, AGI-.NT.
Vide Affidavit, 2. Evidence, 16. Part-

nership, 2.

ALIEN.
PlaintiflT sued on a bond, and the plea,

which w.is founded on the 101st sec-
tion of the act of 1777 ch 2, stated in

substance, that the Plainiitf had remo-
ved from the State to avoid assisting

in the war of the R^^voluti.in ; that he
had attached himself to the enemy &c.
Ikld, that if Plaintiff was a citizen of

this country, the 101st section before

referred to, is re ' iled as to him, by
several acts of 'lu- State Lfgislature ;

and 'f he iia- not a citizen hut a Brit-

ish sn ject, then by tin 4th article of

the ti itv 1 f Peace, he is considered

as a'l ali n friend, and Ciiiitled to sue
ill our courts. Cruilen's ex'rs. v. Netide

338
Vide Abatement, 4.

LIMONY.
1. In .1 bill b) a >Mf for alimony, it is

mosi i-ropt-r that the husband be held

to bail at firs ; hut .f that has n' I been
done, upon proper affidavits by the

wife, the husband's pioperiy may he
.sequfsii red until he givessfciinlv for

the pt-i-finmance ofthe decree- Anon-
ymous, 347

2. In t bill fir alimony, ihe court will not

order a seqnesi ration upon the ground
that the dc-l'enda'it is wasting his pro-

perty. Spiller v. Spiller, 482

AMENIJMENT.
1. Plea in abatement tlai defendant is

sU'.d as cx'cutor msleatl nf adniinis-

trat r: motion to amend urn'' r the act

of 1790 was refused Nothing 9^0 be
amended under that ct hut what the
other party migh' h v.- speciallv set

down as tilt c.ti.se "fde'nniT' r. Cow-
per v. Edwards adm'r of Webb, 19

2 A declarati'in I., i-jecim r -tivedon
a tenant in possi >sion, cannot be a—
mended sn as to cimpiise more lands

than those already described Carter

V. Branch, 135
3. Ii is a practice among the bar to cor-

rec' any mistake wliich the clerk may
make in issuing writs. Adams wSpeur

215
4. Where the demise in an ejf ctment is

about to expire before a trial cm be
had, the plaintiflT will be peimiied 10

amend iy e tending die term. J)ea

on dem. of Young v. Erviin. 323
5. A writ cannot be altered (i'orn cove-

nant 10 debt except by consent of par-

ties : but it is usual among practiiion-

er^ to permit the amendment, uhen
the mistlike was nccasioned by ihe

clerk. Anonymous, 401
6. An amtndment cannot be pfrin 'ted

in in ejecimentsn as to embnc land
nut iiiclnite. I in the declaration. Trox-
ler V. Gibson, _4i$5


